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NOTE: Chapter 79, laws of 1981which createdthis chapter of the statutes, 125.015 Severability. If any provision or clause of this chap
containsextensive notes explaining theavisions. See the 1981 Session Laws. ter or its application to any person or circumstance is held invalid
the invalidity shall not &fct other provisions or applications of
this chapter that can be giverfesft without the invalid provision

SUBCHAPTERI or application, and to thiend the provisions of this chapter are
severable.
GENERAL PROVISIONS History: 2007 a. 20

Interpretings. 990.001 (1), an unconstitutional clause was found severabls- W
. . . . consinWine & Spirit Institute vLey, 141 Ws. 2d 958 416 N.W2d 914(Ct. App.
125.01 Legislative intent. This chapter shall be construed agog7). P ¥ ¢ PP

anenactment of the legislatusesupport for the 3—tier system for

alcohol beverages productiaistribution, and sale that, through125.02 Definitions. Except as otherwise provided, in this
uniform statewide regulation, providethis state regulatory chapter:

authority over the production, storage, distribution, transporta (1) “Alcohol beverages” means fermented malt beverages
tion, sale, and consumption akcohol beverages by and to its<Citi 5ndintoxicating liquor

zens,for the benefit of the public health and welfare and this (1m) “Barrel” means 31 U.S. gallons

state’seconomic stabilityWithout the 3—tier system, thefeftive : .
(2) “Brewer” means any person who manufactures fermented

statewideregulation and collection of state taxes on alctlex I f | . hat "
eragessales would be seriously jeopardized. It is further the intdRit beverages for sale or transportation, except that “brewer
gpesnot include a permittee underl25.295

of the legislature that without a specific statutory exception,
salesof alcohol beverages shall occur through the 3—tier system,(2d) “Brewer group” means a brewencluding all premises
from manufacturers to wholesalers holding a permit to retailersf@s which the brewer holds permit issued under 4.25.29
consumersFace—to—face retail sales at licensed premises dired@gethemwith all of the following:

advance the stateinterest in preventing alcohol sales to underage (a) All brewers that share membership with the brewer in a
or intoxicated persons and the stat@iterest in dicient and controlledgroup of brewers, as determined ung@érusSC 5051

effectivecollection of tax. (&) (2) (B).

gtlsio{'y: 19|81 C-_79|2295 5|1 1032007 a. ,8520]1ta- 32 icable to i . (b) All brewers considered witthe brewer as one taxpayer

ateliquor laws, including licensing requirements, are applicable to liquor-es

lishmentsowned or operated by either tribe members or non-Indians, and Iocategl]t%der27 CFR 25.11b (b)
Indian reservations. Any license issued counts toward the local gliofsty. Gen. (c) All franchisees, as definad s.553.03 (5) of the brewer
123 . . .

Indiantribes are within the coverage of this chapter; any license issued to a tribe(d) _A” franChlsees’_as defined in%53.03 (5) of the brewes
counts toward the local quotd6 Atty. Gen. 80 franchisor,as defined in £53.03 (6)
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(e) The franchisgras defined in £53.03 (6) of the brewer (14) “Person” meansa natural person, sole proprietorship,

(2h) “Brewpub” means a permittee unden85.295 partnershiplimited liability company corporation or association

(2p) “Brewpubgroup” means a brewpub, including piem  OF the owner of a single-owner entity that is disregarded as a sepa
isesfor which the brewpub holdsgermit issued under $25.295 ~ rateentity under ch71.

togetherwith all of the following: (14m) “Premises”’meansthe area described in a license or
(a) All brewpubs that share membership with the brewpub permit.

a controlled group of brewpubs, as determined uret)SC (15) “Primary sourceof supply” means any of the following:

5051(a) (2) (B)- ) ) (a) With respect to fermented malt beverages, the brewer or
(b) All brewpubs considered with the brewpub as one taxpaystewpubthat manufactured the fermented malt beverages or the

under27 CFR 25.11b (b). exclusiveagent designated by this brewer or brewpub.

() All franchisees, as defined ins53.03 (5) of the brewpub. ) Wiith respect to intoxicating liqupthe manufacturethe
(d) All franchisees, as defined in$53.03 (5) of the brew rectifier, or the exclusive agent designated by the manufacturer or

pub’sfranchisor as defined in £53.03 (6) rectifier.
(€) The franchisqras defined in £53.03 (6) of thebrewpub.  (15m) “Principal business” means the primary activity as
(2t) “Brewpub premises” means any premises covered bydeterminecby analyzing the amount of capital, lapime, atten
permitissued under €.25.295 tion and floor space devoted to each business activity and by ana

(3) “Brewery premises’means all land and buildings used inyzing the sources of net income and gross income. nEinee,
the manufacture or sale of fermented malt beverages at a [sewappearance and advertising of the entity ralspbe taken into
principal place of business. consideratiorif they are given less weight.

(3m) “Campus” has the meaning given unde8&05 (3) (16) “Rectifier” means any one of the following:

(3r) “Caterer”means any person holdiagrestaurant permit  (3) A person that rectifies, purifies or refines distilled spirits or
unders.254.64who is inthe business of preparing food and trangyines by any process other thay original and continuous dis
porting it for consumption on premises where gatherings, Megjjation from mash, wort or wash, through continuous closed ves
ings, or events are held, if the sale of foogath gathering, meet q|q6r pines, until the manufacture thereof is complete.
ing, or event accounts for greater than 50 percent of the gross )
receiptsof all of the food and beverages served agétgering, _ (°) A Person who possesses any still or leach tub or keeps any
meeting, or event. otherapparatus for refining distilled spirits.

(4) “Club” means an ganization,whether incorporated or  (¢) A personwho after rectifying and purifying distilled spirits,
not, which is the ownetlessee or occupant obailding or portion by mixing such spirits with any materials, manufactures any spu
thereof used exclusively for club purposes, which is operatdus,imitation or compound liquors for sale.
solely for a recreational, fraternal, social, patriotic, political, (d) A distiller or any person under substantially the same con
benevolentor athletic purpose but not for pecuniary gain anglol asa distiller who, without rectifying, purifying or refining dis
which only sells alcohol beverages incidental to its operation. tilled spirits, by mixing such spirits with any materials, manufac

(4m) “Commercial quadricycle” has the meaning gives.in turesany spurious, imitation or compound liquors for sale under
340.01 (8m) the name of “whiskey”, “brandy”, “gin”, “rum”, “spirits”, “cor

(5) “Department” means the department of revenue. dials” or any other name.

(6) “Fermentedmalt beverages” means abgverage made by  (e) A person who places intoxicating liquor in bottles or other
the alcohol fermentation of an infusion in potable water of barleyontainers.

malt and hops, with or without unmalted grains or decorticated (17) “Regulation” means any ruler ordinance adopted by a
and degerminated grains or sugar containing 0.5% or mbre municipal governing body

alcoholb‘)‘/ volume. . . . (18) “Restaurant’'means a restaurant, as defined i252l.61
(6m) “Homemade,"with respect to the making of wine angg)

fermentedmalt beverages, means wine and fermented malt-be . o
ages made by a persswn eforts and not for a commercial pur  (19) “Retailer” means any person who sells, decé for sale,
pose,but does not require that the wine or fermented malt bev@py alcohol beverages to any person other than a person holding

agesbe made in the persetome. a permit or a license under this chapter
(7) “Hotel” means a hotel, as defined in2§4.61 (3)thatis ~ (20) “Sell", “sold”, “sale” or “selling” means any transfer of
provided with a restaurant. alcoholbeverages with consideration or any transfer without con

(8) “Intoxicating liquor” means all ardent, spirituous, distilledsiderationif knowingly made for purposes of evading the law
or vinous liquors, liquid®r compounds, whether medicated -proelating to the sale of alcohol beverages or any shiévice,
prietary,patented or not, and by whatever name called, containigghemeor transaction for obtaining alcohol beverages, including
0.5%or more of alcohol by volume, which are beveragesjibes the solicitation of orders foior the sale for futurdelivery of, alce
notinclude “fermented malt beverages”. hol beverages.

(8m) “Legal drinking age” means 21 years of age. (20m) “Underage person” means a person who has not

(9) “License” means an authorization to sell alcohol bevegttainedthe legal drinking age.
agesissued by a municipal governing body under this chapter  (21) “Wholesaler’means a person, other than a bretwew

(10) “Manufacturer’ means a person, other than a rectifiepub, manufactureror rectifier, who sells alcohol beverages to a

thatferments, manufactures or distills intoxicating liquor licensedretailer or to another person who holds a permit to sell
(11) “Municipality” means a cityvillage or town. alcoholbeverages at wholesale.
(12) “Peaceofficer” means a shefif undersherff deputy (22) “Wine” means products obtained from the normal-alco

sheriff, policeofficer, constable, marshal, deputy marshal or arfyol fermentation of the juice or must of sound, ripe grapes, other
employeeof the departmerar of the department of justice autho fruits or other agricultural products, imitation wine, compounds

rizedto act under this chapter soldas wine, vermouth, cidegperry mead and sake, if such prod
(13) “Permit” means any permit issuday the department uctscontain not less than 0.5 percent nare than 21 percent of
underthis chapter alcoholby volume.
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(23) “Wine collector” meansan individual who meets the A person who provides alcohol to an underage person, when the alcohol-is a sub
ntialfactor in causing injury to a third partg not immune from liability in a suit

StandardEStabIIShed by the department by I’l:I|e and who ISJeQi?that third partysolely because that third paréfso underage, illegally consumed
teredwith the department as a collector of wine. aicohol. Miller v. Thomack,204 Ws. 2d 242555 N.W2d 130(Ct. App.1996),
History: 1981 c. 79202 1983 a. 741983 a. 18%.329 (6) 1983 a. 203.47, 95-1684
1985a. 47 302 337, 1989 a. 2531991 a. 391993 a. 27112 1997 a. 271999 a. An individual who provides alcohol to amderage person that is a substantial fac
163 2007 a. 205s.2757teto 2757we 2759c¢i 2007 a. 852011 a. 32200, 2013 a.  tor in causing an accident that ultimately injures the individual cannot be a third party
106 under sub. (4) (b) and cannot take advantddlee exception to immunity for provid
ersof alcohol in order to pursue an action against other providers. M&eamps
. SportBar & Grill, Inc. 2001 WI 20 241 Ws. 2d 605623 N.W2d 94 00-0589
125.03 Department rule mak'ng- (1) Rutes. (a) The A person who agreed to be a designated difvesing a bartender to serve a possi
departmentjn furtherance of ééctive control, may promulgate bly intoxicated person more alcohol, brought about the acquisition of the alcohol,
i i i “procuring” it for purposes of sub. (2), but was immune from liability when he later

rulesconsistent with this chapter and 39, o _did not provide a ride and the intoxicated person drove and caused a fatal collision.

(b) Thedepartment shall promulgate rules providing for registephensor. Universal Metricsinc. 2002 Wi 30251 Wis. 2d 171641 N.w2d 158

. - 2 L S0071397
tration of wine collectors and establishing standards of eligibili If an injured claimant is a 3rd partyttee transaction by which the defendantpro

for registration as a wine collectofhe rules shall also specify theyidedalcohol to an underage person, ancasehol was a substantial factor in caus
form and manner of notice required undet25.06 (1m). ing the 3rd—party claimarg’injury, the exception to immunity under sub. (8)
. appliesand the defendant may be liable. A 3rd pessoahtributory liability for pre

(2) ConTaINERs. The department may biyle prescribe the yiging alcohol to himself oherself does not fct the immunity determination,
standardsize,form or character of any container in which intoxi a'ilth'lo'tlghtKe dinjured pgrsog’comgbutgljry ’\;laLtllt rlnlay bear upocn a dgg%%ms w”'fi?i%e

ina i ; ; ility. Anderson vAmerican Family Mutual Insurance Comp
catingliquor may be sold in th'.s Stat.e except I.[hat t.he (_jepa_rtm(g Wis. 2d 121671 N.W2d 65102-0980 See also Mueller. McMillian Warner
may not set the size of containers in which intoxicating liguohsuranceCompany2005Wi App 210287 Ws. 2d 154704 N.W2d 61305-0121

exceptwine containing not more tha&1% of alcohol by volume, Affirmed on other grounds2006 WI 54290 Ws. 2d 571714 N.w2d 18305-0121

may be sold at a capacity greater than 1.75 liters (59.1752 fluidHiguor Vendors and Social Hosts: Are They Immune From Civil Liability? -Cha
pin. Wis. Law Dec. 1992.

ounces). . Liquor Vendors and Social Hostare They Still Immune from Serving Adults?
(3) VioLaTions. No persormay violate a rule promulgated Chapin.Wis. Law Dec. 1995.
undersub.(1) (a)or (2). AnotherLook at Dram Shop Liability Emerson & Stroebel. ¥/ Law Aug. 2000.
History: 1981 c. 791989 a. 2532007 a. 85 SocialHost Liability for Underage Drinking. Hinkston. i8VLaw June 2008.
Cross—reference: See also slax 8.41 Wis. adm. code. o . L
125.037 Civil liability exemption for municipalities. No
125.035 Civil liability exemption: furnishing alcohol mun|C|paI|ty_, as deflned in $7.01 (5)_ or_rr_1un|_c|pa| governing
beverages. (1) In this section, “person” has the meaning giveRody,committee, dfcial or employee is civilly liable for damage
in 5.990.01 (26) to any person oproperty caused by the consumption of alcohol

(2) A person is immune from civil liability arising out of theP@veragedy that persowr any other person, by reason of any of

actof procuring alcohol beverages for or selling, dispensing Hte following:
giving away alcohol beverages to another person. (1) Issuing a license to sell alcohol beverages.

(3) Subsectiorf2) does not apply if the person procuriegt (2) Allowing the holder of a license or perrtotsell, dispense
ling, dispensing or giving away alcohol beverages causes th@figive away alcohobeverages on property owned or leased by
consumptiorby forceor by representing that the beverages coithe municipality
tain no alcohol. (3) Failing to monitor or supervise the activities of thrensee

(4) (a) In this subsection, “provider” means a person, inclu®@r permittee.
ing a licensee or permittee, who procures alcohol beverages for dfistory: 1985 a. 471989 a. 253
sells,dispenses or gives away alcohol beverages to an underage o . o
personin violation of $.125.07 (1) (a) 125.039 Civil liability exemption for retaining proofs of

(b) Subsectior(2) does not apply if the provider knew or2ge: No person who holds a licensepermit and no employee
shouldhave known that the underage person was under the lggfaptch @ person is civilly liable for retaining a document pre
drinking age and if the alcohol beverages provided to the undergg&t€das proof of age for a reasonable length of time in a good
personwere asubstantial factor in causing injury to a 3rd paryj@it effort to determine whether the person who presented the
In determining whether a provider knew or should have knovi?cuments an underage person or to notify a law enforcement
thatthe underage person wasder the legal drinking age, all rele 2Uthorityof a suspected violation of 525.085 (3) (apr (b).
vantcircumstances surrounding the procuring, selling, dispensing/'s©: 1997 a 27
or giving away of the alcohol beverages may be considere
including any circumstance under subtisto4. In addition, sub. PERMIT: WHEN REQUIRED. NO person may sell, manufacture, 1ec

(2) does apply if all of the following occur: tify, brew or engage in any other activity for which this chapter
1. The underage person falsely represents that he or Sheéﬂéﬁdesa license, permit, or other type of authorizatiithout
attained the legal drinking age. holding the appropriate license, permit or authorization issued

2. The underage perssnpports the representati_on_with docunderthis chapter
umentatiorthat he or she has attained the legal drinking age.  (2) |_icensESORPERMITSISSUEDIN VIOLATION OF CHAPTER. No
3. The alcohol beverages are provided in good faith relianggenseor permit may be issued to any persemept as provided
onthe underage persaepresentation that hesdre has attained in this chapter Any licenseor permit issued in violation of this
thelegal drinking age. chapteris void.

4. The appearanaaf the underage person is such that arrordi  (3) APPLICATIONS FOR LICENSESAND PERMITS. (@) Contents.
naryand prudent person would believe thator she had attained The department shall prepare an applicafimm for each kind of
thelegal drinking age. license other than a managsror operatds license, and for each

(5) Subsectiorf2) does not applyo civil forfeiture actions for kind of permit issued under this chapt&ach form shall require
violation of any provision of this chapter any local ordinance all of the following information:
in conformity with any provision of this chapter 1. A history of the applicant relevant to the applicafithess

VHviﬁtf;Ly: l98|iL3 a. 317 ity aris ©of the act of siphol is a tort et to hold a license or permit.
etheran alleged activity arising out of the act of procu ol is a tort itself, . ) . . . .
a conspiracy to commit a tort, or aiding and abetting a tort, this section provides 2. The kind of license or permit for which the applicant is

immunity. Greene vFarnsworth188 Ws. 2d 365525 N.W2d 107(Ct. App. 1994). applying.

The distinction that this statute draws between providers of alcohol to underage : ;
andother drinkers does not violate the constitutional guarantees ofpqtedtion. 3. The premises where alcohol beverages will be sold or

Doeringv. WEA Ins. Group193 Ws. 2d 1.8, 532 N.W2d 432(1995). storedor both.

g25.04 General licensing requirements. (1) LICENSEOR
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125.04 ALCOHOL BEVERAGES Updated 1-12Wis. Stats. 4

4. If the applicant is a corporaticifie identity of the corporate beveragesthe licensee or permittee shall file with the issuing
officersand agent. authoritya written description of the changed fact.

4L. If the applicant is a limited liability compartye identity (i) Records. 1. Any person may inspect applications for
of the company members or managers and agent. licensesto sell alcohol beverages.

4m. If the applicant is a cooperativeganized under ci.85, 2. The clerk of the municipality shall retain all applications

theidentity of the cooperativenembers, board of directors, andnadeto it for licenses to sell alcohol beverages.

agent. _ _ 3. The clerk of the municipality may destroy afiplications
5. The applicans trade name, ifany morethan 4 years old which have been retained under gubd.
6. Any other information required by this chapter (4) LiST OF LICENSEES. By July 15 annuallythe clerk of a

(b) Application for renewing. The department may prepare anunicipality issuing licenses shall mail to the department a list
simplified application form for renewal of each kind of license ogontainingthe name, address and trade name of each persen hold
permitwhich requires only information pertinent to renewal. ing a license issued by that municipaliogher than a manager

(c) Distribution. The department shall make one copy of ead¥ operators license or a license issued undet25.26 (6) the
kind of license application that it prepares available to eatype of license held andf the person holding the license is a-cor
municipality. poration or limited liability company the name of the agent

(d) Application formuse. 1. An application form prepardyy ~appointedunder sub(6).
the department shall be used by each applicant for a permit. (5) QUALIFICATIONS FOR LICENSESAND PERMITS. (&) Natural

2. A replica of an application form prepared by the depafersons. Licenses and permits related to alcohol beverages,
mentshall be usedby each applicant for a license, other than iasuedto natural persons under this chapieaybe issued only
manager’or operatois license. to persons who fulfill all of the following requirements:

(e) Place of filing applications. 1. Each application for a 1. Do not have amrrest or conviction record, subject to ss.
license,other than a managderor operatds license, shall be 111.321111.322111.335and125.12 (1) (b)

swornto by the applicant. The applicant shall file the application 2. Have been residents of this state continuously for at least
for a license with the municipal clerk of the intended place of salgy days prior to the date of application.

2. The applicant shall file the application for a permit with the 3. Have attained the legal drinking age.

department. .
- . ) . 4. Have submitted proof under7.61 (1).
(f) Timeoffiling and issuiance. 1. Except as provided in subds. 5. Have successfully completed within the 2 yqumiwr to the

2. and3., all applications for licenses to sell alcohol beverag%s L . -~
shallbe filed with the clerk of the municipality imhich the prem ateof application a responsible beverage server training course
at any location that is téred by a technical college district and

isesare located at leab days prior to the granting of the license’, ; el iy !
2. In counties having a population of 500,000 or more, ﬂihatconforms to curriculum guidelines specifieg the technical

governingbody of the municipality shall establish the time prio‘gl%IIege system board or & comparable training course that is
; ; . o : pprovedby the department or the educational approval board.

\t/f/)ittr??hger?:?élrrllg of a license, by which an application shefilds This subdivision does not apptg an applicant who held, or who

o . . wasan agent appointed and approved under(§)lof a corpora

3. For licenses issued undef.25.26 (6)for a picnic or other iqn or jimited liability company that helayithin the past 2 years,

gatheringlasting less than 4 days, the governing body of thex| g “A” “ClassA” or “Class C” license or a Class “B” or

municipality shall establish the time, prior to the granting of &2 B”license or permit o manages or operatds license.

license,by which an application shall be filed with the clerk. _ . .
Publication of application for license. The municipal clerk (b) Criminal offenders. No license or permit related to alcohol
she(lﬁ) ublish each application for a Class “Ilass “B”, “Class beveragesnay subject {0 ssl11.321 111.322and111.335 be
p PP ! issuedunder this chapter to amperson who has habitually been

A”, “Class B” or “Class C” license, except licenses under s .
125.26(6) and125.51 (10) prior o its issuanci a newspaper law offender or has been convicted of a felony unlespéingon
hasbeen duly pardoned.

accordingto the following conditions: ) D N . .
1. The publication shall include the name and address of the(C) Corporations and limited liability companies. No license

i he Ki £ li lied f he | - £ ther permit may be issu.ed to any corporgtion or limited liability
gfgnl]?sag;’é Ee llir;c;r?segense applied for and the location of t %ompanyunless thaentity meets the qualifications under péa3.

e1. and4. and(b), unless the agent of the entity appointed under

&b.(6) and the dicers and directors, or membersroanagers,

of the entity meet the qualifications of pa@) 1.and3. and(b)

andunless the agent of the entity appointed under(§)imeets

the qualifications under pafa) 2.and5. The requirement that the
tity meet the qualifications under pafa) 1.and(b) does not

2. The newspaper utilized for publication shall have been r
ularly published, on a daily or weekly basis for a peabdot less
than2 years before the date of publicatiortie municipality in
which is located the premises to be licensed.

3. If the municipality in which the premises is located has
Eeaﬁpaﬁe”{]z nne;/r\]/stﬁaprre]r rl:it”i'ze”dt forngudbllciatr:on s?halldn? apply if the entity has terminated its relationship with all of the

avingcircuiatio 1e municipality and designategithe gov )iy, a1swhose actions directly contributed to the conviction.
erningbody If no designation is made, publication shelin the , e
newspapehaving the lagest circulation in the municipality doéi)ncggeggf;r; 22%22‘3%%?&';3?3? Iilc.erf;i??srgggﬁ)uzﬁder

4. The newspaper utilized for publication shall be oneithat 25.17or to applicants for managers’ licenses issued under s

publishedon a daily basis, except that a weekly newspaper m : PP g )

be utilized if a dailynewspaper is not published in the municipal 5'18. Managers' licenses may pxsued pnly to applicants who
ity. areresidents of this state at the time of issuance.

5. The publication shall be printed in a dailgwspaper on 3 2- Paragraple) 3.does not apply to applicants for operators’
successiveccasions, or i weekly newspaper is utilized, it shallicénsesunder s125.17 Operators’ licenses may be issued only
be printed at least once. to applicants who have attained the age of 18.

6. At the time the application is filed, the applicant shall pay 3- Paragrapka) 4.andS. does not apply to any of the follew
to the clerk the cost of publication as determinader s985.08 'NY:

(h) Subsequent changes. Within 10 daysof any change in any a. Applicants for operators’ licenses undet25.17
fact set out in an application for a license or permit to sell alcohol b. Applicants for managers’ licenses undetr25.18
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5 Updated 11-12Wis. Stats. ALCOHOL BEVERAGES 125.04

c. Applicants for temporary Class “Blicenses under s. andsales ofdlcohol beverages are made or at which alcohol bever
125.26(6) who are not required to hold a seltepermit under agesare stored.
subchlll of ch. 77 (10) LICENSEAND PERMIT FRAMED, POSTED. (a) Frame. Pet

d. Applicants for temporary “Class Blicenses under s. mits for the retail sale of alcohdleverages, and licenses for the
125.51(10) who are not required to holdsallefs permit under saleof alcohol beverages, shall be enclosed in a frame having a
subch.lll of ch. 77 transparenfront which allows the license or perrtitbe clearly

(6) LICENSESTO CORPORATIONSAND LIMITED LIABILITY com- read.
PANIES; APPOINTMENT OF AGENTS. (a) Agent. No corporation or (b) Display. All permits and licenses under p@), otherthan
limited liability company oganized under the laws of this state othosefor the sale of fermented malt beverages for consumption on
of any other state or foreign country may be issued any alcoltod premises issued to the state fair or to county or district fairs
beveragdicense or permit unless: receivingstate aid, shall be conspicuously displayedpiaiolic

1. The entity first appoints an agent in the manner prescrid@épeCtiOI’Iat. all tir_nes in the I'OOI'T'I.OI' pIace where the activity sub
by the authority issuing the license or permit.atidition to the jectto permit or licensure is carried on.
qualificationsunder sub(5), the agent must, with respect to ehar  (11) ExPIRATION DATES. Exceptas otherwise provided in this
acter,record andeputation, be satisfactory to the issuing authochapter:

ity. (a) Permits. All permits to sell alcohdbeverages shall expire
2. The entity vests in the agent, by properly authorized aadspecified in the valid certificate issued undef303 (50)
executedwritten delegation, full authority and control tie (b) Licenses. 1. The municipal governing body of a 1st class

premiseglescribed in the license or permit of the enéityd of the  ¢ity may issue aetail license for the sale of alcohol beverages at

conductof all business on the premises relativalcohol bever  gnytime during a yearEach license shall be valid for one yaad
ages that the licensee or permittee could have and exercise i§jifall specify its date of expiration.

werea natural person. _ S 2. All licenses other than those specified under stibshall
(b) Successor agent. A corporation or limited liability com  expireon June 30 of each year

panymay cancethe appointment of an agent and appoint a suc (12) TRANSFEROF LICENSESAND PERMITS. (@) From place to

cessoragent to act in the agesiplace, for the remainder of they 406 * Every alcohol beverage license or permit may be rans
licenseyear or until another agent is appointed, as follows: g0 010 another place qremises within the same municipality
1. The successor agent shall meet the same qualificatioi$aicohol beverage warehouse permit und&g5.19 a winery
requiredof the first appointed agent. permitunder s125.53or an intoxicating liquor wholesalsrper
2. The entity shall immediately notify the issuing authoritymit under s125.54may betransferred to another premises within
in writing, of the appointment of the successor agent and the réas state. Tansfers shall be made by the issuing authority upon
sonfor the cancellation and new appointment. paymentof a fee of $10 to the issuing autharityo retaillicensee,

(c) Authority of successor. A successor agent shall have all theetail permittee, intoxicating liquor wholesaler or holder aof
authority, perform all the functions and be ched with allthe ~warehouser winery permit is entitled to more than one transfer
dutiesof the previous agent of the corporation or limited liabilituring the license or permit yealhis paragraph does not apply
companyuntil the next regular or special meeting of isguing 1o a license issued underl25.51 (4)v) or to a reserve “Class B”
authorityif a license is held. Howevehe license of the corpera license,as defined in s125.51 (4) (a)
tion or limited liability company shall cease to be in force if, prior (b) From person to person. 1. Licenses to sell alcohol bever
to the next regular or special meetioigthe issuing authoritghe  agesmay be transferred to persons other tharitdeasee if the
clerk of the licensing authority receives notigkdisapproval of licenseeor an applicant for a subsequently granted license, dies,
the successor agent by a peadécef of the municipality issuing becomesankrupt or makes an assignment for the benefit of-credi
thelicense. tors during the license year or after filing the application. If a retail

(d) Approval of successor. The license of the corporation orlicenseebecomes disabled, the municipality magonapplica
limited liability company shall not be iforce after the next regu tion, transfer the license to the licensegpouse if that spouse may
lar or special meeting of the licensing authority unlesstartdl  hold a license under sugb) and complies with all of theequire
the successor agent or another qualified agent is appointed 8ints under this chapter applicateriginal applicants, except
approvedby the licensing authority thatthe spouse is exempt from payment of the license fee for the

(e) Fee. The corporation or limited liability company shall yearin which the transfer takes place.
following the approval of eackuccessor agent or another guali 2. Upon the happening of any of teeents under subdl., the
fied agent by théicensing authoritypay to the licensing authority personakrepresentativethe surviving spouse if a personal repre

afee of $10. sentativas not appointed_, the trustee or the receiver may continue
(f) Resignation. If an agent appointed under this subsectioff Séll Or assign the business. .

resigns he or she shall notify in writing the corporatioriionited 4. If the business is sold or assigni, license may be trans

liability company and the authority issuing the licenspesmit  ferredto the successor owner or assignee at nayehiair

within 48 hours of the resignation. a. He or she complies with the requirements applicable to

(8) PaymENT oFLICENSEFEE. No licenseor the sale of alcohol original applicants; and
beveragesnay bedelivered to the applicant until the applicant b. He or she is acceptable to the issuing authoritycandent
files with the municipaklerk a receipt showing payment of theo the transfer is given by the issuing authority

licensefee to the appropriate treasuré¥o city or village may  (13) penaLTiEs. Any person who violates sufl) may be

requirean applicant to pay the license feere than 15 days prior fined not more than $10,000 or imprisoned for not more than 9
to the date the license is to be issued. No town may requiregfnthsor both.

applicantto pay the license fee more than 30 days poitiie date  istory: 1981 c79,235,391; 1983 a. 2772, 74,493, 494, 516; 1985 a. 3021987
thelicense is to be issued. a.35,301, 399, 1989 a. 31253 1991 a. 391993 a. 12, 259, 491; 1995 a. 231995
a.275s.4117h 41176 9154 (1) 1995 a. 2251997 a. 272003 a. 2502007 a. 20
_ (9) SEPARATE LICENSE OR PERMIT REQUIRED. EXcept as pro g5 2011 a. 32
videdunder ss125.27 (2) (apnd125.51 (5) (c) 1.wholesalers,  sub.(3) (h) [formerly s. 176.14] requires a licensee to update an application during

manufacturersrectifiers, brewers, brewpubs, and retailers shallelicense year to facilitate scrutiny of the ongoing operation. The licensing-author
PR ’ ; ; - ~rdi¥, has discretion to approve or disapprove any reported expansion of a licensed
havea separate permit or license covering each location or pr%mises.Albem v. City of Whitewater109 Ws. 2d 592327 N.W2d 150(Ct. App.

ises,except a licensed public warehouse, from wideliveries 1982).

2011-12 Wisconsin Statutes updated though 2013 W is. Act 380 and all Supreme Court Orders entered before June 4, 2014. Pub -
lished and certified under s. 35.18. Changes ef fective after June 4, 2014 are designated by NOTES. (Published 6-4-14)


https://docs.legis.wisconsin.gov/document/statutes/125.26(6)
https://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%2077
https://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%2077
https://docs.legis.wisconsin.gov/document/statutes/125.51(10)
https://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%2077
https://docs.legis.wisconsin.gov/document/statutes/subch.%20III%20of%20ch.%2077
https://docs.legis.wisconsin.gov/document/statutes/125.04(5)
https://docs.legis.wisconsin.gov/document/statutes/125.27(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/125.51(5)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/125.04(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/73.03(50)
https://docs.legis.wisconsin.gov/document/statutes/125.04(11)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/125.19
https://docs.legis.wisconsin.gov/document/statutes/125.53
https://docs.legis.wisconsin.gov/document/statutes/125.54
https://docs.legis.wisconsin.gov/document/statutes/125.51(4)(v)
https://docs.legis.wisconsin.gov/document/statutes/125.51(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/125.04(5)
https://docs.legis.wisconsin.gov/document/statutes/125.04(12)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/125.04(1)
https://docs.legis.wisconsin.gov/document/acts/1981/79
https://docs.legis.wisconsin.gov/document/acts/1981/235
https://docs.legis.wisconsin.gov/document/acts/1981/391
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/72
https://docs.legis.wisconsin.gov/document/acts/1983/74
https://docs.legis.wisconsin.gov/document/acts/1983/493
https://docs.legis.wisconsin.gov/document/acts/1983/494
https://docs.legis.wisconsin.gov/document/acts/1983/516
https://docs.legis.wisconsin.gov/document/acts/1985/302
https://docs.legis.wisconsin.gov/document/acts/1987/35
https://docs.legis.wisconsin.gov/document/acts/1987/35
https://docs.legis.wisconsin.gov/document/acts/1987/301
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/253
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/259
https://docs.legis.wisconsin.gov/document/acts/1993/491
https://docs.legis.wisconsin.gov/document/acts/1995/23
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%204117b
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%204117c
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209154
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2003/250
https://docs.legis.wisconsin.gov/document/acts/2007/20
https://docs.legis.wisconsin.gov/document/acts/2007/85
https://docs.legis.wisconsin.gov/document/acts/2011/32
https://docs.legis.wisconsin.gov/document/courts/109%20Wis.%202d%20592
https://docs.legis.wisconsin.gov/document/courts/327%20N.W.2d%20150

Updated2011-12 Ws. Stats. Published and certified under s. 35.18. June 4, 2014.

125.04 ALCOHOL BEVERAGES Updated 11-12Wis. Stats. 6

Licenseesvho are natural persons are liable for criminal aceswgfloyees. State (b) Procedure. The following procedure shall govern the elec
v. Beaudry119 Ws. 2d 96 349 N.W2d 106(Ct. App. 1984). But see s. 12551 tion under this subsection:

Theregistered agent of a corporate alcohol beverage licensaigjést to vicarious . . : . .
criminal liability for an employess violation of the closing hour lavState vBeau 1. A written petition shall be circulated requesting that the
dry, 123 Ws. 2d 40365 N.W2d 593(1985). questionbe submitted to the electors of the municipalifgetd

A person may be a “habitual lawf@fder” under sub. (5) (byithout having been ; . : ;
convictedof any crime. Smith.vOak Creek139 Ws. 2d 788407 N.wad 901 PY the question. A separate petition éach question shall be cir

(1987). culated. The contents of the petition shall be governed By4€)
Sub.(1) requires that the actual owner of an establishment selling intoxicating liq iti i ifi
uor possess the license in his or her own name. St&#stmanl48 Ws. 2d 254 .2' I_De_tltlons Sha.” .be _cwculated by quallfled_ electors W.ho
435 N.W2d 278(Ct. App. 1988). residewithin the municipalityaffected by the question. No peti
A license never should have been issued when a notice of application had not tieem may be circulated prior to 60 days beforedhte required for
publishedas required under s. 125.04 (3) (g), and a license issued without publicaﬁmhg
1s void under s. 125.0@). Selling liquor under a void license constitutes a violatio ' . . .
of s. 125.66 (1). Under s. 125.12, a renewal licensee, if refused, is guaranteed a right3. No signature on the petition may be counted unless it was
to be heard by the municipalitgnd themunicipality must show cause for refusal, b“twr'tten and dated within 60 dayxior to the date required for il
anew licensee, if refused, has no such guarantee. When an original license is voni,
theapplicant is a new licensee.illms v. City of Lake Geneve&002 WI App 95

253Wis. 2d 613643 N.W2d 864 01-1733 4. Petitions shall be signed by a number of qualiéiksttors

Proprietorsof abed and breakfast may solicit voluntary contributions from gues{s;::.: i imali :
ata social event held on the premigedefray the cost of alcohol, but proprietors who{R’Ithln the mun|C|paI|ty dected by thmues“on equal to at least

donot hold a license may not serve alcohol at a social event only to those who p56 of the number of votes cast for governierthe afected

a“Aad_fl‘riSSiObn fei%Am’-lG?“- 218 ication for a liauor I did ot deort hmunicipalityat the last general election.

village boar enial or an app ication for a lquor license ai not eprlvet e " . . .. .
applicantof either liberty or propertyScott v Village of Kewaskum786 F 2d 338 5. The petition _Sha" be f"_Ed with the clerk (_)f the municipality
(1986). atleast 70 days prior to the firsu@&sday of April.

S0Proof: Liquor Licensing in Wconsin. Murrell. 6. Law May 2009. 6. Within 5 days after the petition is filed, the clerk shall deter

; ; inethe suficiency of the petition, and shall state the finding in

125.045 Booklet for licensees and permittees. (1) The MNe . "
departmenshall prepare a booklet explaining the state statutdFertificate signed by the clerk, datead attached to the petition.
andrules relating to the retail sale of alcohol beverages, written 8. After the conditions of subé. are satisfied, the clerk shall
concisely in language which is clearly understood by thoseromptly order thaach question stated in a petition found to be
requiredto utilize it. sufﬁmentshall be submitted to the elgctm‘sthe election to be

(2) Thedepartment shall provide a copy of the booklet und8f!d on the first Tiesday of April following the date of the order
sub.(1) free of chage to each person issued a permit, including 9. City clerks shall give notice of tteectionas provided in
arenewal, under €25.270r 125.51 (5) The department shall ch.10for notice of a regular city election.illge and town clerks

providethe booklet for a chge not to exceed cost, as provideghall give notice of the election by posting written or printed
unders.20.908 to municipalities. noticesin at least 5 public places in the village or town not less

(3) A municipality shall provide a copyf the booklet under than10 days prior to the election.

sub.(1) to each person issuedi@nse, including a renewal, under ~ 10. Each question submitted to the electors shall conform to
s.125.17125.18 125.25 125.260r 125.51 (1)by the municipal the form prescribedby the government accountability board
ity unless themunicipality requires the person to complete annderss.5.64 (2)and7.08 (1) (a)
instructionalprogram which includes the subject matter of the 11. The election on any question shall be conductetién
booklet or unless the persocompletes the program under ssamemanner asther elections are conducted in the municipality
125.04(5) (a) 5.0r125.17 (6) This section does not preclude a&he canvassers shall determine and immediately certify the
municipality from chaging a fee for such a program. A munici resultsof the election.
pality may chage for the booklet in an amount not to exceed the (c) Termof election results. The result of an election under par
amountchaged by the department under s(&). (b) shall remain in ééct for 2 years and thereafter unless changed

History: 1987 a. 3001989 a. 565.259 1989 a. 2531993 a. 259 at another electioon the question, except that a vote to discon

. tinue operation of a municipal store may not be changed at another
125.05 Local option; remonstrances. (1) LOCAL OPTION. electiorrJl P y 9

Electorsof any municipality may determine, by ballot at the €lec , ) . -
tion held on the first Tesday in April, the questions of whether the () Wholesalers’ permits. If the election results prohibit the
o : T éatall sale of fermented malt beverages, the department shall

malt beverages or intoxicating liquar whether a retail store Ncludeas a condition of any wholeséepermit issued under s.
operatecby the municipality shall cease operation. 125.28for apremises within the municipality that the whplgsaler
may not sell or deliver fermented malt beverages within the

(a) Questions. The following questions may be submitted t‘?nunicipalityto any person residing therein.

the electors: . o .

1. “Shall Class ‘B’ licenses (taverns, hotetestaurants, .. (2) REMONSTRANCES. (a) Residence district. In this subsec
club§ societies, lodges, fair associations ’etc) be issued fdr on, ‘residence district” means any clearly described compact,
retail 1sale of béer for cénsumption on of ﬂn‘e bremises where %tlguogsterntory_m any municipality bounded by corporation
sold?” or ward lines, public streets, publioads, public alleys or water

“ . . coursesjn which not less than 100 and not more than 750 -quali
2. “Shall Class ‘Alicenses(stores, etc.) be issued for the retalfied electors reside.

saleof beer in original packages to be consumed away (b) No previous licenses. A residence district may be created

remiseswvhere sold?” . L B ; . X .
P in.a municipality which hasot previously issued a license to sell

3. “Shall ‘Class B' licenses (taverns, restaurants, hotels, etﬁ"r@oxicatingliquor in the residence district if a majoritythe dis

be issued for theetail sale of intoxicating liquor for consumptionyricys electors sign and file with the municipal clerk on or before
onthe premises where sold?”

May 1 in any year a written remonstrance describing the bound
3m. “Shall ‘Class Clicensedrestaurants) be issued for theariesof theresidence district and stating that no license may be
retail sale of wine for consumption on the premises where sold23yedwithin the district.
4. “Shall ‘Class Alicenses(stores, etc.) be issued for the retail (c) Previous licenses. A residencelistrict may be created in
saleof intoxicatingliquor in original packages to be consume@ municipality which has previously issued a license to sell intoxi

awayfrom the premises where sold?” catingliquor inthe residence district if a majority of the distsct’
5. In the case where a municipal stor@jerating under s. electorssign andile with the municipal clerk not earlier than May
176.08 1967 stats., “Against liquor store?” 1 nor later than May 15 in any yea written remonstrance
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